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Duke Kunshan University Policy on Intellectual Property Rights 
Adapted from the Duke University Policy on Intellectual Property Rights, revised by Duke Kun-

shan Research Policy Committee, approved by University Faculty on April 20, 2016, and adopted 

by the Board of Trustees of the University, effective June 7, 2016 

 

I. General Principles  

A. The primary mission of Duke Kunshan University (hereinafter referred to as "Duke Kun-

shan" or the "University") lies in the creation and dissemination of knowledge in works of 

the intellect, in whatever medium (tangible or otherwise) they may be embodied or ex-

pressed. This Policy recognizes and acknowledges that intellectual property rights may 

arise in such works from time to time as a result of efforts by members of the Duke 

Kunshan community. The Policy addresses certain issues of ownership with respect to 

such rights (other than patent rights). In this Policy, Duke Kunshan affirms its commitment 

to the personal ownership of intellectual property rights in works of the intellect by their 

individual creators, whether the creators work alone or with others, and whether they 

work privately or as members of the Duke Kunshan community, defined for purposes 

of this Policy as all full- and part-time faculty and staff, and other persons receiving 

compensation from the University for services rendered, as well as students, graduate as-

sistants, postdoctoral fellows, postdoctoral associates, visiting faculty, industrial personnel 

and fellows, whether compensated or not, who work on any research project under Univer-

sity control, regardless of obligations to other companies or institutions. 

B. Duke Kunshan also may create or commission such works on its own behalf, whether 

as works-for-hire or otherwise; and Duke Kunshan may acquire such works from, or de-

velop them in company with individual authors on mutually agreeable terms. 

C. Throughout this Policy, the term "intellectual property rights" includes, inter alia, 

copyrights, trademarks, trade secrets, rights of publicity or privacy, moral rights, and all 

other neighboring rights of whatsoever kind; but the term excludes patent rights arising 

in inventions and Supportive Technology of the sort addressed in the University's Policy on 

Inventions, Patents and Technology Transfer (the "Patent Policy"). Know-how associated 

with patentable inventions or tangible material is not included in this Policy. 

II. Recurring or Categorical Exceptions 

Notwithstanding the general principles respecting individual ownership expressed in 

Article I, intellectual property rights arising in certain categories of academic works as 
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listed below justify exceptional treatment on a recurring or categorical basis. The intellectual 

property rights arising from the creation of these works by members of the Duke Kunshan 

community shall vest (as works for hire or the equivalent) in Duke Kunshan, which may 

thereafter grant licenses or royalties or both to individual creators or contributors on just and 

reasonable terms. 

1. Computer programs, when the programs are primarily created to perform utilitarian 

tasks. 

2. Data bases and similar collections of information which are obtained primarily on 

behalf of divisions or programs/centers rather than individuals, or which involve 

issues of privacy (as in the case of medical patients or identifiable human subjects) 

or require approval by the University's Institutional Review Board. 

3. Works supported by extraordinary allowances, grants or subventions (whether in 

money or money's worth, and whether or not supported by outside sources under 

contract), when designated as such in advance by the University.  

4. Collaborative works by persons working as members of the Duke Kunshan commu-

nity, when numerous individual original contributions are indistinctly merged, as a 

practical matter, into a new and distinct work fixed in a tangible medium of 

embodiment, and the individual creators have not entered into an agreement with 

respect to joint authorship. 

5. Intellectual property rights in works supported by grants or contracts shall be 

governed according to the terms and conditions of such grants or contracts or, in the 

event such grants or contracts are silent as to intellectual property rights the own-

ership of the intellectual property generated by or arising from the grants or contracts 

abovementioned shall vest in the University, by this Policy. 

 

III. Particular Provisions Applicable to Courses of Instruction Approved for Duke Kunshan Credit 

or Duke University Credits 

A. Intellectual property rights arising in courses approved for Duke Kunshan University 

credit or Duke University Credits but not developed via work-for-hire nor by affiliation 

with Duke Kunshan ordinarily belong to their individual creators in accordance with the 

general principles expressed in Article I.A. of this Policy; but rights may vest in Duke Kun-

shan to the extent that a course (or some portion of it) is created, acquired or developed by 
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Duke Kunshan under Article I. B., or when the course (or some portion of it) falls within 

the exceptions set forth in Article II. 

B. With respect to each such course (and whether the rights in that course belong to an 

individual creator or to Duke Kunshan), every member of the University community at 

large (including students, faculty, staff and administrators) shall enjoy a permanent non-

exclusive, royalty free license to make all traditional, customary or reasonable academic 

uses of the immediate content of that course (the License). 

1. The "immediate content" of a course includes both the ideas and the expression 

arising ex tempore as the course is actually taught and delivered to students in 

the classroom (or otherwise at an assigned time or place) and includes any permanent 

record of the delivery of the course which is simultaneously made, e.g., a videotaped 

recording of a lecture. All such "immediate content" of the course is subject to the 

License.  

Recording of lectures may only be done with the permission of the instructor 

presenting the lecture. Once given, such permission may be withdrawn for particular 

lectures or for portions of lectures. Permitted recordings of lectures may be archived 

by the University library. Any access to such archived recordings shall be for private 

scholarly purposes only. Such archived recordings, the time for which they will be 

retained, and their distribution for scholarly purposes, or any other purpose, shall 

be subject to limitations defined in writing to the University Librarian by the instruc-

tor. 

Student recording of lectures, when permitted by the instructor, shall be for 

private study only. Such recordings shall not be distributed to anyone else without 

authorization by the instructor whose lecture has been recorded. However, the instruc-

tor may arrange through the Office of Information Technology to make recorded lec-

tures available to students enrolled in the class on such terms and conditions as he or 

she prescribes. Unauthorized distribution is a cause for disciplinary action by the Board 

of Academic Misconduct. 

A check sheet for granting permission to electronically record lecture by the Univer-

sity shall be completed by the instructor at the beginning of each semester. The in-

structor shall maintain a copy and retain one in the corresponding program files. The 

instructor shall communicate to the students in the class what, if any, permission has 

been granted to record the course content.  
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2. Works which are created outside the classroom (or otherwise beyond the immediate 

temporal setting in which a course is taught or delivered) - works (for example) 

such as books, texts, articles, notes for lectures, outlines, photographs, videos, 

films, recordings, audiovisual works and the like - are not part of "the immediate 

content" of a course, even if they are created expressly for the purpose of being 

assigned or used (in whole or in part) in the actual teaching or delivery of a course. 

Rights in these works are not subject to the License created by this Policy, though 

they remain subject to other more general legal or customary principles applicable to 

fair use, whether in academia or elsewhere. 

C. The License shall be presumed to spring into existence automatically, by virtue of a 

course's approval for credit by Duke Kunshan with the consent of any individual rights-

holder; no additional formality shall be required. No royalty shall be payable for the Li-

cense, sufficient consideration for which shall be deemed to reside in the mutual benefit 

realized by Duke Kunshan and the consenting rights-holder, as well as by the individual 

members of the University community. 

D. The License shall include a particular right in students duly enrolled in a course to take class 

notes for their personal use; but notes in a course shall not be taken or disseminated for 

commercial purposes or be distributed publicly unless approved by the instructor. 

E. The License also shall include a right in Duke Kunshan to offer the course, or to freely 

distribute any recording of the same, or to develop and offer derivative courses of in-

struction, in both conventional and non-conventional settings (including courses intended 

for use in internet distance education projects), whether at Duke Kunshan or elsewhere. 

The License shall continue to be available to Duke Kunshan even if the faculty member in 

whom individual rights otherwise vest should leave Duke Kunshan. 

F. No claim of rights in teaching style or the like will be recognized under this Policy; but 

individual instructors may claim personal rights of privacy against non-consensual exploi-

tation of their name, likeness or private personality. 

G. An instructor who creates a highly original or singular course ordinarily may expect a 

preference (as against the claims of others) with respect to any assignment to teach that 

course (whether in conventional or unconventional settings); but no continuing entitlement 

is implied as against reasonable administrative considerations to the contrary, including 

the particular demands or prerequisites of the curriculum. 

IV. Particular Provisions Applicable to Internet Distance Education Projects 
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Given the increasing presence of digital technologies, and the growing likelihood that 

distance education projects via the internet may bring about significant changes in 

the practices and fortunes of academia, it appears prudent to establish additional provi-

sions particularly applicable to such projects: 

A. Duke Kunshan may appropriately consider any internet distance education project that of-

fers the promise of securing and advancing Duke Kunshan's place among the leading 

universities of the world. To that end, Duke Kunshan may participate in the development 

of such projects with members of its own community; or it may enter into relationships 

with persons outside the established academic community. In either case, it may enter into 

such projects on terms and conditions which are fair and reasonable in the circumstances, 

whether or not they are customary in academia, so long as they do not adversely affect the 

fundamental principles of governance and academic freedom otherwise recognized in 

conventional settings at Duke Kunshan.  

B. A member of the Duke Kunshan faculty, who is employed on a full time or equivalent 

basis, and who intends to enter into any non-Duke Kunshan internet distance education 

project in which he or she proposes to teach a course, shall first disclose the proposed 

undertaking in writing to his or her Divisional Dean or Program director (or their designate), 

who will examine the proposed undertaking in order to insure that no conflict of interest 

or commitment will arise. 

1. Conflicts of interest or commitment will be addressed generally in accordance with 

the terms of the University Policy on Conflicts of Interest. 

2. In addition, a conflict of interest or commitment will be presumed to arise under 

this Policy: 

a. when an individual proposes to teach a course not for Duke Kunshan or Duke 

University credit (a "non-Duke Kunshan internet course") substantially equivalent 

to a conventional course he or she is regularly assigned to teach at Duke Kunshan; 

b. when an individual proposes to teach a non-Duke Kunshan internet course in cir-

cumstances likely to be directly competitive with an existing or proposed Duke 

Kunshan internet course which he or she has been offered an opportunity to teach; 

c. when an individual proposes to participate in teaching a non-Duke Kunshan 

internet course in circumstances likely to confuse or mislead the public with 

respect to his or her primary obligations or allegiance as a member of the Duke 
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Kunshan Faculty; or 

d. when an individual proposes to participate in teaching a non-Duke Kunshan 

internet course in circumstances likely to impair the continuing performance of 

his or her primary responsibilities at Duke Kunshan. 

The Dean or Program/Center Director (or their designate) who examines a proposed under-

taking in which a conflict of interest or commitment presumptively arises under this Sub-

Paragraph (2) may determine that the conflict is trivial, or that it can be cleared on terms 

reasonably calculated to serve the best interests of Duke Kunshan and the individual fac-

ulty member alike, and in either case shall give notice to that effect in writing within 

ninety days, both to the individual and to the Vice Chancellor for Academic Affairs; but 

in the absence of such a determination the individual shall not proceed further with the 

undertaking as proposed while remaining a member of the Duke Kunshan faculty. 

A faculty member who has engaged appropriately in a non-Duke Kunshan distance educa-

tion project as provided above shall nevertheless repeat the process of notice and clearance 

annually thereafter with respect to his or her continuing participation in that project.  If 

changed circumstances thereafter create a conflict as provided above, and the conflict can-

not reasonably be cleared, the faculty member will withdraw from the project within one 

year of the date when the existence of that conflict is determined. 

C. The University Intellectual Property Committee (established by Article VIII of this 

Policy) may develop additional interpretations or regulations reasonably designed to 

implement these provisions, and may promulgate additional requirements with respect to 

prior notice and clearance. But the purpose of all such additional interpretations, regula-

tions or requirements will be to avoid unreasonable conflicts and the appearance of evi-

dent professional impropriety, rather than to limit unduly an individual's ability to 

engage in suitable  outside professional activities,  including distance education pro-

jects; and to that end, Duke Kunshan will exert reasonable efforts to clear such 

conflicts and to eliminate any appearance of impropriety through appropriate disclaimers, 

licenses or the like. 

V. Provision for Declaring Extraordinary Exceptions 

The Vice Chancellor for Academic Affairs, acting upon the advice or recommendation 

of the University Intellectual Property Committee, and with the concurrence of the Fac-

ulty Council, may declare additional exceptions to these principles prospectively, on just 
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and reasonable terms, when a particular transaction or category of work appears to re-

quire extraordinary treatment. Works created specifically for or in the context of the 

emerging digital or internet environment, and particularly when intended directly for 

use in distance education ventures in which the University proposes to invest its own 

singular identity, may justify extraordinary treatment more often than do works in tra-

ditional media. Exceptions limited to compulsory non-exclusive licenses from an indi-

vidual creator to Duke Kunshan, accompanied by suitable provisions for royalty pay-

ments by Duke Kunshan, will appear just and reasonable more often than will appropri-

ations of a creator's entire intellectual property rights in a work. 

VI. Moral Rights 

Subject to the University's own rights hereunder and at law, the moral rights of each indi-

vidual creator will be respected to the extent practicable in every case contemplated by 

this Policy; and in no case will the University fail to recognize an individual creator's 

entitlement to acknowledgment, attribution or other appropriate credit, to the fullest 

extent practicable. 

VII. University Name and Identity 

A. Intellectual property rights arising in Duke Kunshan University's name, logos and other 

indications of identity belong to Duke Kunshan. Such rights may be licensed from time 

to time upon suitable terms and conditions approved by the Chancellor or his/her dele-

gates, taking into full and appropriate account the research, teaching and collegial mis-

sions of the University. 

B. Members of the Duke Kunshan Community may identify themselves as such from time 

to time, with such indicia of their status as is usual and customary in academia; but any 

use of Duke Kunshan's name, logos or indications of identity shall be reasonably calcu-

lated to avoid any confusing, misleading or false impression of particular sponsorship 

or endorsement by Duke Kunshan, and when necessary shall include specific disclaim-

ers to that end.  

VIII. University Intellectual Property Committee 

A. This Policy shall be interpreted and administered by the University Intellectual Property 

Committee. The Chancellor of the University shall appoint the University Intellectual 

Property Committee consisting of five members, three from the faculty and two from the 
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administration. The chairperson shall be designated by the Chancellor of the Univer-

sity.  

B. The Committee shall publish such additional interpretations, regulations and re-

quirements, and shall take such other administrative actions, as are necessary to the 

suitable discharge of its duties and the adequate functioning of this Policy; but in every 

case the Committee's interpretations, regulations and requirements, as well as its admin-

istrative actions, shall be consistent with the provisions expressed in this Policy. 

IX. Appeals and Arbitration 

A person aggrieved by the proposed application of any provision of this Policy may appeal 

within six months from the appearance of such grievance for a plenary ruling, on such 

grounds as appear relevant, just and reasonable, first, to the Vice Chancellor for Aca-

demic Affairs of the University (or his/her delegates), who shall give decision within 

ninety calendar days from the lodging of the appeal; and second, within ten business days 

after the Vice Chancellor for Academic Affairs' decision, to the Chancellor of the Univer-

sity (or the Chancellor's delegates), who shall give decision in ninety days from the date 

of the Vice Chancellor for Academic Affairs' decision, and whose ruling shall end the 

University's claim of appellate jurisdiction in the matter. Thereafter, the aggrieved 

person may proceed as of right to binding arbitration before a single arbitrator pursuant 

to the commercial arbitration rules of the Beijing Arbitration Commission. Each party 

shall bear its own costs in connection with the proceedings; but in the event an Arbitrator 

finds that a party has proceeded in bad faith the Arbitrator may award costs and ex-

penses (including attorneys' fees) to the other party. 

X.      Effectiveness; Prior Works 

A. This Policy shall take effect upon approval by the Chancellor and the Vice Chancellor for 

Academic Affairs, after being concurred in by the membership of the Faculty Council, and 

with the final approval of the Board of Trustees of the University.  

B. Except as provided for in the Patent Policy, this Policy on Intellectual Property Rights shall 

constitute the sole Duke Kunshan University Policy governing all non-patent intellectual 

property rights of every kind arising in any work of the intellect, and in any medium in 

which the work may be embodied or expressed.  

C. This Policy on Intellectual Property Rights, and the Patent Policy, shall be construed in pari 
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materia so as to give reasonable force and effect to the provisions of both policies. Other-

wise, the Patent Policy shall not be affected in its application to the disclosure and subse-

quent management of inventions, patents or technology transfers; and the jurisdiction of the 

University Intellectual Property Committee with respect to the Patent Policy shall continue 

unabated, pro tanto.  

D. Intellectual property rights in works created prior to the effective date of this Policy shall be 

treated in accordance with the principles articulated herein.  

XI.     Language 

This Policy is drafted and adopted in English and Chinese versions. Each language version 

will have equal binding effect. However, in the case of any discrepancy between the two lan-

guage versions, the English-language version shall control.  
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Interpretations of the Policy on Intellectual Property Rights as it Relates to 

Online Courseware 
 

1. Definitions 

a. The term internet courseware, as used in this interpretation, refers to any fixed audio/visual 

work or sound recording that is created for, based on, or adapted or derived from a Duke 

Kunshan-sponsored internet distance education course of any type. Internet courseware 

may include recorded lectures, presentation slides, videos and video clips as well as other 

works to which copyright adheres. Material created for online use by students enrolled 

in courses that meet for regularly scheduled face-to-face class sessions is not included in 

this definition unless it is used in an internet course. 

b. The term creator refers to the person or persons, including students, faculty and staff, 

who would be the owner(s) of copyright in a specific piece of internet courseware 

through the application of the Copyright Law of the People’s Republic of China if that piece 

of courseware were not a work made for hire. This interpretation does not have any reference 

to third-party materials that are incorporated into courseware. 

2. General principles 

a. The Duke Kunshan University Policy on Intellectual Property Rights, including the license 

allowing all members of the Duke Kunshan community to make “all traditional, custom-

ary or reasonable academic uses” of course content, applies to all Duke Kunshan commu-

nity members, whether they are teaching on campus, off campus or online. 

b. This interpretation affirms the general principle of individual ownership expressed in 

section I(A) of the Policy on Intellectual Property Rights. 

c. This interpretation affirms that section IV(B) of the Intellectual Property Rights Policy con-

cerning conflicts of interest applies in its entirety to creators of internet courseware. 

3. Courseware and Clause II(A)3 of the Intellectual Property Rights Policy 

a. In the absence of a written agreement, and regardless of whether or not an internet 

courseware creator receives support for the internet course from the University, section II(A)3 

concerning works made for hire shall not apply to that courseware. When a separate, 

written agreement between a creator and the University that determines the question of 

ownership has been negotiated, however, that agreement shall have effect. 

4. Courseware and Clause III(B) of the Intellectual Property Rights Policy 
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a. The License created by section III(B) of the Intellectual Property Rights Policy for “tradi-

tional, customary or reasonable uses” will be deemed to arise in regard to internet 

courseware in its entirety. In addition, the following special terms apply to this license in 

internet courseware: 

i. Any and all revenues generated by courses in which the internet courseware is used, 

other than direct tuition payments made to the University, will be subject to cost 

recovery and profit sharing arrangements between the creator(s) and the University, the 

policy for which will be determined by the Vice Chancellor for Academic Affairs in 

consultation with the Advisory Committee for Online Education. 

ii. Attribution rights will be respected whenever the internet courseware is used, regard-

less of whether or not the creator remains a member of the Duke Kunshan community. 

Attribution shall be given for all such uses to both the creator(s) and the University. 

iii. In accordance with section IV(B) of the Intellectual Property Rights Policy concern-

ing conflicts of interest, reuse of the internet courseware on non-Duke Kunshan 

platforms or in association with any institution with which the University does not have 

a formal agreement will be subject to the approval process described therein. This pro-

cess shall also be used to seek approval whenever a third-party, not subject to the 

Intellectual Property Rights Policy and this interpretation, is expected to make a con-

tribution to the courseware.   The revenue sharing provisions in section 4(a)(i) of this 

interpretation shall also apply in those situations. 

iv. Revisions of the courseware carried out by anyone other than the creator(s) shall be 

approved by those creators.  


